
 
CITY OF NAPERVILLE 
MEMORANDUM 

               
DATE: September 18, 2013   
 
TO: Doug Krieger, City Manager  
 
FROM: William Novack, Director - TED Business Group 
 Pat Lord, Senior Assistant City Attorney 
 
RE: CWR 13-018: Jefferson Estates 
 
PURPOSE: 
The purpose of this memorandum is to respond to CWR 13-018 regarding the removal of a 
portion of the landscape berm adjacent to the Jefferson Estates subdivision. 
 
BACKGROUND: 
Councilman Krause requested information related to the landscape requirements that were 
approved for the Jefferson Estates subdivision, along with the subdivision’s final approval from 
the City Council packet.  Included as part of this work request is the staff response to issues 
discussed at the September 3, 2013 City Council meeting.  
 
DISCUSSION:  
Grading Permit for Removal of a Portion of the Landscape Berm 
Attached is a copy of the City Council packets for the approval of the preliminary and final plats 
of subdivision for Jefferson Estates along with an executed copy of Ordinance 03-214 that 
approved the final subdivision plat, plat of easement and the development plans for Jefferson 
Estates.  Further, the private party easement agreement was not considered by Council and was 
not included with the City approvals. 
 
The Plat of Easement was for grading and landscaping, which were depicted on the final 
engineering plans.  After the City Council approved the plat of easement, the developer never 
recorded the plat.  Instead, the developer had a Grant of Grading and Landscape Easement 
document prepared and recorded that established the grading and landscape easement to the 
benefit of the homeowner’s association and included the plat of easement as an exhibit.  The City 
of Naperville was not a signature of, or even aware of this document until shortly before the 
grading permit was issued by the City.  
 
This easement document was brought to our attention when we were reviewing the grading plan 
submitted by Mr. Mike Mayor, the resident who had purchased the adjacent property from the 
Catholic Church.  Staff reviewed the document and noted that it was a private benefit easement 
that ran to the benefit of the Homeowner’s Association (HOA).  We instructed Mr. Mayor that he 
needed the consent of the HOA before we could issue the grading permit. 
 
Mr. Mayor had been pursuing the purchase of a portion of the Catholic Church’s property 
adjacent to his property for a few years.  Mr. Mayor’s initial request to the City was approval to 
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remove a portion of the berm and landscaping adjacent to his house.  He never planned to 
remove any of the berm adjacent to his neighbor’s properties.  Indeed, he never did remove any 
portion of the berm and landscaping adjacent to his neighbor’s properties. 
 
The HOA was established several years ago, but the developer still has majority control due to 
the number of vacant lots remaining in the subdivision.  A meeting of the homeowners was held 
in the field, so Mr. Mayor could describe and show what he wanted to do, and a straw poll of the 
homeowners was taken.  The developer reported to the City that the majority of the homeowners 
supported Mr. Mayor’s request, and that the City had the support of the HOA to issue the permit.  
The developer did request that Mr. Mayor replace any trees that were removed with the project at 
Mr. Mayor’s cost.  With the consent of the HOA and a grading plan that met City requirements, 
we issued a grading permit for the project on July 30, 2013.  
 
The portion of the berm adjacent to Mr. Mayor’s house was removed shortly thereafter.  During 
the grading process, seven trees were impacted.  Four of the trees were immediately transplanted 
to other areas on the berm, and Mr. Mayor has been watering them and they appear to be in good 
condition.  The other three trees were not healthy enough to be transplanted, so Mr. Mayor will  
replace them with three new trees that will be planted on the berm this fall.  In addition, Mr. 
Mayor will plant eight new trees on the Catholic Church’s property adjacent to his new western 
property line, as per his purchase agreement with the church.   
 
Request for Plat of Consolidation 
The petitioner owns two adjacent parcels, one from his original home in Jefferson Estates and the 
other from his purchase of a portion of the church property.  He has had a plat of consolidation 
prepared and submitted to the City, to consolidate his two parcels into one lot of record.  This 
plat meets all of the requirements of Section 7-2-8: Administrative Plat Procedures of the 
Naperville Municipal Code, which provides for review and approval by the Zoning 
Administrator without going through the PZC or City Council process.  Upon the determination 
that the plat is is in technical compliance with the Municipal Code requirements, the City is 
obligated to approve the requested consolidation.  It is important to note that the proposed 
consolidation plat will not alter any easements existing on the subject properties.     
 
Future Improvements to the Property 
Staff did sit down with Mr. Mayor to go over the necessary processes and to discuss his short 
and long term plans for improvements to the property.  He has one short term and one long term 
improvement.  For the short term, Mr. Mayor wishes to install a fence around the perimeter of 
his property.  He had a fence around his Jefferson Estates lot due to a swimming pool in his back 
yard, and he desires to modify it to go around his entire property, after consolidation has 
occurred.   
 
Mr. Mayor also indicated that in the longer term, he desires to install a sport court.  We advised 
him that a sport court is considered a permanent structure, and if it encroaches into the grading 
and landscape easement, he would either have to have the easement vacated or the terms of the 
easement amended, subject to City Council approval.  If he builds a smaller sport court that does 
not encroach into the easement, the vacation would not be necessary and he would only have to 
comply with the sport court requirements of the Municipal Code. 
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We highly recommended that Mr. Mayor meet with his neighbors to discuss his planned 
improvements and listen to their concerns and do what he could to address them.  We have also 
met with the two residents who spoke at the September 3 City Council meeting and updated 
them on everything included in this memo.     
 
RECOMMENDATION: 
Please share this information with the Mayor and City Council through the Manager’s 
Memorandum of September 20, 2013. 
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CITY OF NAPERVILLE 
MEMORANDUM 

               
DATE: September 18, 2013   
 
TO: Doug Krieger, City Manager  
 
FROM: William Novack, Director - TED Business Group 
 
RE: CWR 13-019: Jefferson Estates 
 
PURPOSE: 
The purpose of this memorandum is to respond to CWR 13-019 regarding the required 
landscaping for the Jefferson Estates subdivision. 
 
BACKGROUND: 
Councilman Wentz would like to have the paperwork showing the landscape requirements that 
were approved for Jefferson Estates, as well as the subdivision’s final approval from the council 
packet.  
 
DISCUSSION:  
The Jefferson Estates subdivision was a straight zoning approval and was not a planned unit 
development (PUD).  Based on a review of the case’s processing through Plan Commission and 
City Council, there were no conditions of approval regarding landscaping or buffering 
requirements in excess of the standard Municipal Code requirements (i.e., parkway landscaping). 
 
However, the engineering plans included a landscape plan which is attached to this work request.  
The landscape plan shows the required parkway trees along with landscaping on both the berm 
and in the subdivision’s detention basin.  As noted above, the landscaping on the berm and inside 
the detention basin is above and beyond Municipal Code requirements for a single-family 
subdivision. 
 
The City Council packets for both the preliminary and final subdivision plats are attached with 
CWR 13-018. 
 
RECOMMENDATION: 
Please share this information with the Mayor and City Council through the Manager’s 
Memorandum of September 20, 2013. 
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